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unsettled account between them, the amount of which is to be aJerwards ascertained; and any act which the
jury may consider as an acknowledgment of its being an open account is suKicient to take the case out of the
Statute. l The decision in Catling vs. Skoulding, has been followed in this country in a great number of cases,
which will be found collected in Angell on Limitations, 132, note 3. Judge PARSonS, in his work on Contracts, vol.
3, pp. 71, 72, 73, (note d;) in speaking of Gatling vs. Skoulding, says, Perhaps this decision is consistent with the
views then prevailing in respect to new promises and acknowledgments: but it is submitted that it cannot be
sustained on principle, since the decision of Tanner vs. Smart, in England, (6 B. (17: C., 609, ) and Bell vs.
Morrison in this country, (1 Peters, 360); and while the learned author states in the same note, that the main
current of American decisions is still in accordance with Catling vs. Skoulding, he says, (in his text) we think
these decisions are inconsistent with the views which now prevail in regard to new promises
andacknowledgments, and we doubt whether they will be followed in any jurisdiction where the question is still
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